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U.S.C. 5305, before any deductions and
exclusive of additional pay of any other
kind.

Basic 40-hour workweek means—

(1) A standard 40-hour workweek con-
sisting of five 8-hour workdays that is
part of the firefighter’s regular tour of
duty; or

(2) A designated block of hours with-
in a firefighter’s regular tour of duty
that, on a fixed and recurring basis,
consists of 40 hours of actual work dur-
ing each administrative week (or 80
hours of actual work in each biweekly
pay period), excluding sleep and stand-
by duty hours, provided the regular
tour of duty does not consist primarily
of 24-hour shifts.

Firefighter means an employee—

(1) Whose regular tour of duty, as in
effect throughout the year, averages at
least 106 hours per biweekly pay period;
and

(2) Who is in a position—

(i) Covered by the General Schedule
and classified in the Fire Protection
and Prevention Series, GS-0081, con-
sistent with standards published by the
Office of Personnel Management;

(ii) In a demonstration project estab-
lished under chapter 47 of title 5,
United States Code, or an alternative
personnel system under a similar au-
thority, which otherwise would be cov-
ered by the General Schedule, and
which is classified in the Fire Protec-
tion and Prevention Series, GS-0081,
consistent with standards published by
the Office of Personnel Management,
but only if application of 5 U.S.C. 556456b
has not been waived; or

(iii) Covered by the General Schedule
and classified in the GS-0099, General
Student Trainee Series (as required by
§213.3202(b) of this chapter), if the posi-
tion otherwise would be classified in
the GS-0081 series.

Firefighter hourly rate of basic pay
means an hourly rate computed by di-
viding the applicable annual rate of
basic pay by 2756 hours, as described in
§550.1303.

Irregular hours means hours of work
that are outside a firefighter’s regular
tour of duty.

Overtime hours means hours of work
in excess of 106 hours in a biweekly pay
period, or, if the agency establishes a
weekly basis for overtime pay com-

§550.1303

putations, hours of work in excess of 53
hours in an administrative workweek.

Overtime pay means pay for overtime
hours.

Regular tour of duty means a fire-
fighter’s official work schedule, as es-
tablished by the employing agency on a
regular and recurring basis (or on a
temporary basis in cases where a tem-
porary change in schedules results in a
reduction in regular work hours or a
change in the pay computation method
used under §550.1303). The tour of duty
may consist of a fixed number of hours
each week or a fixed recurring cycle of
work schedules in which the number of
hours per week varies in a repeating
pattern. The regular tour of duty in-
cludes only those overtime hours that
are part of the fixed recurring work
schedule. However, irregular hours are
deemed to be included in a firefighter’s
regular tour of duty if those hours are
substituted for hours in the regular
tour of duty for which leave without
pay is taken, as ©provided in
§550.1303(d).

[63 FR 64593, Nov. 23, 1998, as amended at 67
FR 15466, Apr. 2, 2002]

§550.1303 Hourly rates of basic pay.

(a) For firefighters with a regular
tour of duty that does not include a
basic 40-hour workweek (e.g., fire-
fighters whose schedules generally con-
sist of 24-hour shifts with a significant
amount of designated standby and
sleep time), the hourly rate of basic
pay is computed by dividing the appli-
cable annual rate of basic pay by 2756
hours. The resulting firefighter hourly
rate of basic pay is multiplied by all
nonovertime hours to determine the
pay for those hours.

(b) For firefighters with a regular
tour of duty that includes a basic 40-
hour workweek, the hourly rate of
basic pay is computed by dividing the
applicable annual rate of basic pay
by—

(1) 2087 hours, for hours within the
basic 40-hour workweek (or 80-hour bi-
weekly pay period); and

(2) 2756 hours, for any additional non-
overtime hours.

(c) A firefighter’s daily, weekly, or
biweekly rate of basic pay must be
computed using the applicable rates, as

561



§550.1304

derived under paragraphs (a) and (b) of
this section.

(d) If a firefighter takes leave with-
out pay during his or her regular tour
of duty, the agency shall substitute
any irregular hours worked in the same
biweekly pay period for those hours of
leave without pay. (If a firefighter’s
overtime pay is computed on a weekly
basis, the irregular hours must be
worked in the same administrative
workweek.) For firefighters whose reg-
ular tour of duty includes a basic 40-
hour workweek, the agency shall first
substitute irregular hours for hours of
leave without pay in the basic 40-hour
workweek, which are paid at an hourly
rate based on the 2087 divisor. All other
substituted hours are paid at an hourly
rate based on the 2756 divisor, using the
applicable overtime rate for overtime
hours. The annual rate used to com-
pute any such hourly rate is the annual
rate in effect at the time the hour was
actually worked.

[63 FR 64593, Nov. 23, 1998, as amended at 67
FR 15467, Apr. 2, 2002]

§550.1304 Overtime hourly rates of
pay.

(a) For a firefighter who is covered
by (i.e., nonexempt from) the overtime
provisions of the Fair Labor Standards
Act (FLSA), the overtime hourly rate
of pay equals 1% times the firefighter
hourly rate of basic pay for that fire-
fighter, as established under
§550.1303(a) and (b)(2).

(b) For a firefighter who is exempt
from the FLSA, the overtime hourly
rate is computed as provided in
§550.113(e).

(c) For any firefighter, overtime pay
for any pay period is derived by multi-
plying the applicable overtime hourly
rate by all overtime hours within that
period.

§550.1305 Treatment as basic pay.

(a) The sum of pay for nonovertime
hours that are part of a firefighter’s
regular tour of duty (as computed
under §550.1303) and the straight-time
portion of overtime pay for hours in a
firefighter’s regular tour of duty is
treated as basic pay only for the fol-
lowing purposes:
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(1) Retirement deductions and bene-
fits under chapters 83 and 84 of title 5,
United States Code;

(2) Life insurance premiums and ben-
efits under chapter 87 of title 5, United
States Code;

(3) Severance pay under section 5595
of title 5, United States Code;

(4) Cost-of-living allowances and post
differentials under section 5941 of title
5, United States Code; and

(6) Advances in pay under section
55244 of title 5, United States Code.

(b) The straight-time portion of over-
time pay for hours in a firefighter’s
regular tour of duty is derived by mul-
tiplying the applicable firefighter
hourly rate of basic pay computed
under §550.1303(a) and (b)(2) by the
number of overtime hours in the fire-
fighter’s regular tour of duty.

(c) Pay for any nonovertime hours
outside a firefighter’s regular tour of
duty is computed using the firefighter
hourly rate of basic pay as provided in
§550.1303(a) and (b)(2), but that pay is
not considered basic pay for any pur-
pose, except in applying §§550.105 and
550.106.

(d) For firefighters compensated
under §550.1303(b), pay for nonovertime
hours within the regular tour of duty,
but outside the basic 40-hour work-
week, is basic pay only for the purposes
listed in paragraph (a) of this section
and for the purpose of applying
§410.402(b)(6) of this chapter and
§§550.105 and 550.106.

(e) Locality pay under 5 U.S.C. 5304 is
basic pay for firefighters only to the
extent provided in this subpart,
§531.606(b) of this chapter, or other spe-
cific provision of law.

[63 FR 64593, Nov. 23, 1998, as amended at 67
FR 15467, Apr. 2, 2002]

§550.1306 Relationship to other enti-
tlements.

(a) A firefighter who is compensated
under this subpart is entitled to over-
time pay as provided under this sub-
part, but may not receive additional
premium pay under any other provi-
sion of subchapter V of chapter 55 of
title 5, United States Code, including
night pay, Sunday pay, holiday pay,
and hazardous duty pay. A firefighter
is not entitled to receive paid holiday
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